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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 740/13
u/s 341/323 IPC.

State of Assam...................Prosecution.
      -vs-

      Nur Islam.................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: S.A. Akhtar,  Ld. Advocates.

Date of Evidence: 29.11.17, 05.04.18.

Date of Argument: 11.04.18

Date of Judgment: 11.04.18

                               JUDGMENT

Br  ief fact of the case:

1. The informant Sumari Khatun has filed an FIR alleging that on

26.07.13 at 8.00 AM while she was cutting grass from her father's

bamboo field the accused person assaulted her in the premises of her

father's house. The accused person also torned her cloth. And hence,

this case.  

2. After registering the FIR police investigated into the case and

filed charge sheet U/S 341/323 IPC against the accused person.

3. After appearance of the accused person particular of offence

U/S 341/323 IPC has been read over and explained to the accused

person to which he pleaded not guilty and claimed to be tried. 
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4. After  the  evidence  from  the  prosecution  examination  under

section 313 Cr.P.C. found not necessary.

Points for determination:

a) Whether the accused person committed offence of wrongfully  

restrained to the informant ?

b) Whether the accused person committed offence of  voluntarily  

causing hurt ?

     Decision discussion and reasons thereof:

5. The prosecution has examined as many as four witnesses in

support of its case. 

6. PW1 Sumari Khatun in her evidence has stated that she is the

informant in this case. Accused is her own brother. Occurrence took

place 4 years ago at 10-11 AM. She had gone out to cut bamboo

tweag at her parents bamboo filed.

7.  At that time her brother Nur Islam snatched the dao and hit

with the dao on her eyes. He then laid her on the ground and kicked

her and assaulted her on different parts of her body.

8. At that time her mother Janala Bibi and sister Khateja came and

separated  him.  Thereafter  she  filed  this  case  and  got  medically

treated.

9. Hearing her screaming some villagers also gathered.

10. In her cross-examination she has denied that land on which the

bunch of  bamboo has grown belongs to the accused and that  the

residence of the accused is located on that land.

11. She stays on her parents land given to her. Her brothers had

called her from her parents house and asked her to stay on one bigha

land. She has not filed any case with respect to that land. Near to the
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place of occurrence are the residence of Joynal, Sebat Ali, Ahmed Ali.

She has stated tht the occurrence they arrived at the scene.

12. PW.2  Majibar  Rahman  in  his  evidence  has  stated  that  the

informant is his elder sister and accused person is his elder brother.

He has heard there was a quarral between them. He knows nothing

beyond  them.  The  land  belong  to  them  but  their  sister  picks  up

quarral on that matter claiming that land.

13. In his cross-examination he has stated that he has not heard

that accused assaulted her elder sister.

14. PW.3  Mahela  Khatun  in  her  evidence  has  stated  that  the

informant is her mother. She knows the accused person. Four years

ago at  11 AM her mother  had gone to cut  bamboo belong to her

maternal grandfather. The accused is her maternal uncle.

15. At that time the accused rushed there and hit on the forehead

of her mother by a dao. She separated them.

16. In her cross-examination she has stated that she can't say the

exact  date of  occurrence.  Her  mother  resides  50 maway from the

place of occurrence. At that time she was married. At that time Afzal

Joynal,  Khoteja  etc  were  present.  She  was  also  present.  She  has

stated to police that the land belongs to her uncle. Her mother has

filed 3/4 cases against the acccused.

17. PW.4 Jamela Bibi in her evidence has stated that the informant

is her daughter and the accused is her son. They have unnecessarily

got involved in a verbal altercation. Both sides have filed false case.

18. It  is  seen that  except  the informant  and her  daughter  none

have supported the case. PW.4 the mother of the informant herself

has stated that the case was filed unnecessarily.
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19.  Accordingly  the  accused  person  is  acquitted  from  all  the

allegations labelled against him. 

20.  The bail bond of the accused person shall remain in force for

another period of six months. 

21. Given under my hand and seal of the Court on this 11th day of

April, 2018.

 Bidyut Medhi

         (SDJM-M, Bilasipara) 
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